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REGULATORY PROCESS PACKAGING

PROFESSIONALS

= FDA announced two proposed rules in March of
2014

= FDA announced slight revisions to one of the
proposed rules in July of 2015

= FDA announced that two Final Rules had been
approved on May 20, 2016

= Two Final Rules were published to the Federal
Register on May 27, 2016

o Final Rule on Food Labeling: Revision of the Nutrition
and Supplement Facts Labels; Changes to the RDIs and
DRVs of nutrients

o Final Rule on Serving Sizes and RACCs
GreenbergTraurig 3




3
Instilule of %{?ﬁ

REGULATORY PROCESS PACKAGING

PROFESSIONALS

= Both Final Rules became effective as of July 26,
2016

= |nitial Compliance period

o Two years (July 26, 2018) for companies with $10 million
or more in annual sales

o Three years (July 26, 2019) for companies with under
$10 million in annual sales

= On June 13, 2017, FDA indefinitely delayed the
compliance dates; new dates TBD

COMPLIANCE
ALERT

GreenbergTraurig
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IMPACTFUL CHANGES PACKAGING

PROFESSIONALS

= Changes to the RACC/Serving Size; RDIs and
DRVs

0 Serving Size for a single serving container is anything
under 200% of the serving size

o Containers at 200% to 300% of the serving size must
display a dual column panel

0 RACC for a variety of products has changed, mostly
upwards

o RDIs for vitamins and minerals have changed
o DRVs for nutrients have changed

GreenbergTraurig 5
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= Changes to the Nutrition Facts Panel and
Supplement Facts Panel

0 Prominent declaration of Calories

0 More emphasis on Servings per Container and Serving Size
0 Addition of Added Sugars

0 Removed Vitamin A and C as required nutrients

0 Added Vitamin D and Potassium as required nutrients

0 Must disclose actual amounts of vitamins and minerals

0 Table in the Nutrition Facts Panel has been eliminated

o Footnote has been changed
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= Containers with less than 200% of the RACC
must be labeled as a single serving container

20

OUNCES

EEEEEEEE
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2-3 SERVING CONTAINERS PACKAGING

PROFESSIONALS

= |f a unit weighs 200% or more up to and
including 300%, the serving size must be the
closest to the RACC

= Additionally, the Nutrition Facts Panel must be
in a dual column format with the amount
reflected per serving and per container

= Products that qualify for the small or
intermediate exception and use the linear or
tabular formats do not have to use the dual
column format

GreenbergTraurig 9




DUAL COLUMN FORMAT

= Example:

GreenbergTraurig

Nutrition Facts

2 servings per container

Serving size

1 cup (255q)

Per serving

Per contalner

Calories | 220/ 440
4 DV % DV
Total Fal 5g 6% | 10g 13%%
Saturated Fat 2g 10% | 4g 20%
Trans Fat 0g 0g
Cholestereol 15mg 5% | 30mg 10%
Sodium 240mg 10% | 480mg 21%
Total Carb. 359 13% | 70g 25%
Distary Fiber 69 21% | 129 43%
Total Sugars Tg 14g
Inci. Added Sugars | 4g 8% | Bg 16%
Protein 8g 18g
I | S ( E—
Vitamin D Smecg 25% | 10mcg 508
Calcium 200mg 15% | 400mg 307
Iron img % | 2mg 107
Fotassium 470mg 107 | 940mg 200

]
* The %= Daily Valus (DV] tsiia you how much & nutrient i o ssnving of
food contributen 2o a daily det. 2.000 salones a day ia uoed for genoral

PRENTON BEv0R
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= If a nutrient content or health claim is made on
a label with a dual column NFP, a statement
must clarify the basis for the claim

= Nutrient Content Examples: “Low calorie per
serving”or “Low calorie per 12 fluid ounces”

= Health Claim Examples: “A serving of 6 ounces
of this product conforms to such a diet.”

= Clarifying statement not necessary if the
product meets the claims for both the serving
size and the full container

GreenbergTraurig 11
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What'’s considered a single serving has changed in the
decades since the original nutrition label was created.
So now serving sizes will be more realistic to reflect how
much people typically eat at one time.

a | 3

SERVINGS i SERVINGS
i | | 270

200

 CALORIES

I CALORIES |

1PINT 4 ! 1 PINT
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AMOUNT CUSTOMARILY CONSUMED)  rroressionais

= Per Nutrition Labeling and Education Act,
serving sizes are calculated based on the
Reference Amounts Customarily Consumed
(RACCs) and are required on the Nutrition Facts
label

= Approximately 30 out of 158 RACCs will change,
e.g.,

= Approximately 25 new RACCs

GreenbergTraurig 13
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CHANGES TO RACCs PACKAGING

PROFESSIONALS

= Carbonated and noncarbonated beverages, wine coolers and
water (other than milk or fruit juice-based beverages) 360 mL /
12 fl oz

= Coffee or tea, flavored and sweetened 360 mL / 12 fl oz

= Drink mixes (without alcohol): All other types (flavored syrups
and powdered drink mixes) Amounts to make 360 mL / 12 fl oz

= Milk, milk-substitute beverages, milk-based drinks, e.g., instant
breakfast, meal replacement, cocoa, soy beverage 240mL / 8 fl
0oz

= Shakes or shake substitutes, e.g., dairy shake mixes, fruit frost
mixes 240mL / 8 fl oz

= Fruit juices, nectar, fruit drinks 240mL / 8 fl oz

=  Milk, milk substitute, and fruit juice concentrates Amounts to
make 240 mL / 8 fl oz

GreenbergTraurig 14
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= Bagels, toaster pastries, muffins 110g (no
previous RACC)

= Breakfast cereals, ready-to-eat, weighing 20g
or more but less than 43g per cup; high fiber
cereals containing 28g or more of fiber per
100g 40g (previously 30g)

= Breakfast cereals, ready-to-eat, weighing 43g
or more per cup; biscuit types 60g (previously
55g)

= Yogurt 170g (previously 225g)

GreenbergTraurig 15
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= |ce cream, frozen yogurt, sherbet, frozen
flavored and sweetened ice and pops, frozen
fruit juices, novelties 2/3 cup (previously %2

cup)

= Fish, shellfish or game meat, canned 85g
(previously 55g)

= Appetizers and hors d’oeuvres 85g, add 35¢g for
products with gravy or sauce topping

= All other candies 30g (previously 40g)
= Sugar 8g (previously 4g)

GreenbergTraurig 16
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PROFESSIONALS

= Changes to RACCs can affect ability to make
nutrient content claims

= |ncreased RACC sizes can hurt “low” claims

o Example: 40 calorie, 8 fl 0z soda is low calorie; 60
calorie, 12 fl oz beverage is not low calorie

= However, increased RACC sizes can help “high
in” claims

0 Example: 3g of iron in 55¢g serving is a “good source of”
iron but not “an excellent source of” iron; change to 80g
serving now makes it an “excellent source of” iron

= Must revisit changes in RACCs and RDIs/DRVs to
verify nutrient content claims
GreenbergTraurig 17
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= New table of RDIs

3 RDIs stay the same

= 7 RDIs increase

= 16 RDIs decrease

= 1 added (Choline 550mg)

GreenbergTraurig 18
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* |ron 18mg
= Folate 400mcg

= |odine 150mcg

GreenbergTraurig 10
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RDIs (Increased) PACKAGING

= Vitamin C 60mg :> 90mg
+ Calcium 1,000mg SW0) 1,300mg

= Vitamin K 80mcg :> 120mcg

= Phosphorus 1,000mg :> 1,250mg
= Magnhesium 400mg :> 420mg

= Manganese 2mg :> 2.3mg

= Potassium 3,500mg:> 4,700mg

GreenbergTraurig 20
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PROFESSIONALS

= 900 mcg - 5,000 IU Vitamin A
= 20 mcg_ 400 IU Vitamin D

= 15mg 4@EEN 301U Vitamin E

* 1.2mg 4EEEN 1.5 mg Thiamin (B1)
- 1.3mg 4EEEN 1.7 mg Riboflavin (B2)

= 16 mg - 20 mg Niacin (B3)
= 1.7 mg _ 2 mg Vitamin B6

* 2.4 mcg 4@ 6 mcg Vitamin B12

GreenbergTraurig 21
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RDIs (Decreased) PACKAGING

= 30 mcg _ 300 mcg Biotin
= 5mg _10 mg Pantothenic Acid (B5)

= 11mg 4@ 15mg Zinc

= 35 mcg _ 120 mcg Chromium
= 45 mcg_ 75 mcg Molybdenum
* 2,300 mg 4NN 3,400 mg Chloride

GreenbergTraurig 22
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No Change

= Saturated Fat 20g
= Cholesterol 300mg
= Protein 50g

Increased

= Total Fat 65g ====) 78g
= Dietary Fiber 25¢g :> 28¢

Decreased

= 275g == 300g Total Carbohydrate
2,300mg ¢mmssm 2,400mg Sodium

New DRV
= Added Sugars 50¢g

GreenbergTraurig 03
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= Changes to RDIs and DRVs can also affect ability
to make nutrient content claims

= |ncreased RDIs can affect “high” claims

0 Example: 12mg of vitamin C is 20% of the DV of 60mg
and “high in vitamin C”; however, at a DV of 90mg, it is
only 13% of the DV and just a “good source of vitamin C”

= However, decreased RDIs will elevate DV%s

= Must carefully review RDIs/DRVs to verify ability
to make nutrient content claims

GreenbergTraurig 24
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LABEL CHANGES

= Nutrition Facts -

Old vs. New

- - - -
Nutrition Facts| | Nutrition Facts
Sarving Size 273 cup (559) -

Servings Per Containaer Abouwt 8 8 servings per container
Serving size 2/3 cup (559)
Amount Por Sorving
Calories 230 Calores from Fat 72 Amount per serving
“oavveee: | | Calories 230
Total Fat 8g 12%
Sawrated Fal 1g 8% % Dally Value®
Trans Fat Dg Total Fat Ag 10%
Cholesteral Omg 0% Saturated Fat 1g 5%
Sodium 160mg oL Trans Fat Og o
Tﬂl'..ll Cn - ydrate 37g 12% Cholesterol Omg GaL
E"“‘“T Fiber 4g 16% Sodium 160mg To%
Sugars 19 Total Carbohydrate 370 13%
Praotein Jdg —— - -
e ——— Distary Fiber 49 "%
Vitamin A 10% Tolal Sugars 129
Vitamin C 8% Includes 10g Added Sugars 20%
Calcium 20% Protein i
Iren A5%
* Parcent Dailly Values ove basad on a 2,000 calorie diol YVitamin D 2mco 10
:;:I..rr ::;;::nmar b highor or lower dopendng on Calclum 260mg 20
Calotios 2 Db 2 500 Ireer E|.||-|“ A 50
Total Fat Loss than B3g BOg ey -
Sat Fat Less ihan  20g 250 Polassium 235mg 6%
Chniostaro Lans fhon F0OMmpG 300mg D —————
fe T Lann han 400y 2, 400mmg = Thee % Doty Vases (D) telis ol how mesch a nutrient n
Towal Corbob ydrate og ATEg N Earang Of fo0sd coarules O n anily oot 2,000 CacH e
Diotpry Filbor 39 g 1y 0G LGond) 1O G Tl IVUTIION. DanAC

GreenbergTraurig
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Nutrition Facts| |Nutrition Facts

Sorving Size 273 cup (55g)

Sorvinga Por Comtalnoer About B 8 sen ings pear container
Serving size 2/3 cup (55g)
S o Nraey e

N = = = S

= Hairline below “Nutrition Facts”

= Servings Per Container moves up above Serving
Size and is 10 pt type; # of servings is first

= Serving Size is also 10 pt type and in bold-face
type; the actual serving size is right justified

= No similar changes for Supplement Facts

GreenbergTraurig 27
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| Amount per serving
Amount Per Serving

Calories 230 Calories from Fat 72 calorles 230
. __________________________________________________|

= No line separating “Amount Per Serving” from
Calories

= Calories from Fat are eliminated

= “Calories” remains in boldfaced type but
increases to 16 pt type

= The actual number of calories changes to
boldfaced type and increase to 22 pt type

= No similar changes for Supplement Facts, other
than Calories from Fat are also eliminated

GreenbergTraurig 28
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= A statement of the number of mg of fluoride
may be declared voluntarily, but if a claim
about fluoride is made, it must be declared

O as zero when <.1mg

o to the nearest .1mg when .8mg §
or less i CNC) |

F

o to the nearest .2mg when more
than .8mg

= No DV established

GreenbergTraurig 29



2,

Institute of w
DIETARY FIBER PACKAGING

PROFESSIONALS

= New definition established

0 Non-digestible soluble and insoluble carbohydrates and
lignins that are intrinsic and intact in plants

0 lIsolated or synthetic non-digestible carbohydrates
determined by the FDA to have physiological effects that
are beneficial to human health

o Specific fibers are identified in the regulation to be
included

= Manufacturer must make and keep records to
verify the amount of dietary fiber, soluble
fiber, or insoluble fiber, when mixed with non-
digestible carbs that don’t meet the definition

GreenbergTraurig 30
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= “Sugars” changes to “Total Sugars” Nl-ltl‘iﬁﬂ!fl Fﬂﬂt&

o

B servings par conlainer
erving size 2/3 cup (554q)

= |Indicated as “Includes __g Added
Sugars’ Calories 230

s Daily Walua®

Includes sugars that are either added during processing of

. Tolal Fal 128,
foods, or are packaged as such, and includes: SN bar
Satirnied Fab 1g 2%
-SYIups —thE!}" uars om corcentrated frii Frans Fal D
op vegelatis uoes i saess ol Cholestorol "."'1'-'; 0o
-brown suaar -molasses what wonbd he axpartes from —
_ g 100 pareenl hul o vegskble Sodium 160mg 7%
-high fructose  -sucrose juice. Esxcludes fruit or Tolal Carbohydrate 379 12%
veqetahle juice moncentrates
carn syrup -lactose from 100 porcont it juice that Ditary Fibar 4g 14%
_invert sugar e e sugar ':::.tr::r: i l."t.’f-"lii:"I;lF.-T e, |ﬁ§u;zﬂ 149
LA O M nchpdes 10g Added Sugars 207%
-malose E: it duico) . -
_cpncﬁentrated fruit Rl 0l ums
-trehalose Juice O —,
Witaman D .EI'I'I-I:g 10
Cadoum 260mg 207
b Brmg A58,
" Tha v Ty Vs | DA mis o e el 5 Sole
i v o o donls Buied B daly Sat. I 000
e o b PR s
= Added Sugars must be added to the s s

Supplement Facts Panel when present
GreenbergTraurig 31
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= Footnote

o The previous footnote and the accompanying table in 21
CFR 101.9(d)(9) have been eliminated

o The new footnote is the following:

.|

* The % Daily Value (DV) lells you how much a nulrient in
a sening of food contnbutes to a daily diet, 2,000 calones
a day is used for general nutrition aavice.

o That footnote is eliminated in the Simplified Nutrition
Facts Panel and replaced with “*%DV = %Daily Value”
(that footnote not necessary if the column heading is not
abbreviated)

o Also not needed for calorie free products

o The footnotes don’t change for Supplement Facts Panels
GreenbergTraurig 32
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= The four mandatory vitamins and minerals were
previous vitamin A, vitamin C, calcium and iron

Vitamin A 10%:
Vitamin C 8%
Calcium 20%

Iron 4.5%

= Vitamin A and vitamin C have been demoted!

= The four vitamins and minerals now required to
be accounted for are vitamin D, calcium, iron
and potassium

= Must list actual amounts |0z
along with the DV -

GreenbergTraurig 33
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= Examples:

Nutrition Facts Nutrition Facts
gﬁmﬁgﬁﬁ;mmﬂ;’wp {55g) B servings per conzainer
Serving size 2/3 cup (55qg)
T —
e
Aot P sarviag
= Aot por sarving
Calories 230 :
Calories 230
“x Dally Walua®
»
Total Fat Ag 100 % Daily Valuo
Saturaied Fai 13 Gog Tatal Fat og 10%
Trresis Fal I:lg Salurmed Fal 1g 59
Chobesteral dmg 0% Trans el O
Sodhmm 150my % Chotesterol Oryg 0%
Total Carbohydrate 57g 13% Sodhmm 160y T%
Diiatary Fiber dg 1400 Total Carbohydrate 57y 13%
Total Sugers 129 Diabary Fibar 49 14%
bclides 10g Added Sugars . 20% Todnl Sugars 12g
Proteln 5y Inclicdes 10g Added Sugars  20%
e Protel ig
Vitaimin D 2mog 10%
Calciurm 28y 20% Vit O Zmog 10%  « Caloium 280mg 20%
Iz Bng A5 Iren Brmg 45% . Potas. 236mg 6%
L e TR U Y
M * T Chly s (ERV] Bt B PR & TP
= Thee % Dty Macum (LI Delin s Paonw rriech i e i i S ool ool ik M0 i clalhy el 200 cakeried
&g o Al COreAeEe e b kit Rl 3 D000 cakor e e L]
& Sy 5 ] for el MUSTioh achas
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= Examples:

Dual Column Display Tabular Dual Column Display
= L] Pogi el iom s L L
Nutrition Facts| |Nutrition — ——
- Fact' Tt Fast G g s | Totsd Corb g o g I
2 98rVINgD DeT coNtRine! e = ..ol . e 4 e | eenife 9% % iy 4%
.."h size 1 cup t“hl .I::l“ ::;:“ . Figrin Farl (g g Tola Dugms = g
Y —— e — I S——— 1 cup [295g) Chalastorsl  tomy P 0my N | Tl Adoea Tugen 4 ™ N e
Per sarving Per canbsines Caloriss EFodiun il | WP d%Onig  31% | Peslem o L]
e e e  —
Winem O g S Tomog 0% | irom ... I8 y Iy s
m_’“"' _220 _440 220|44° Cmbram Ay 6% AD0nry W | Pousm s AFOmg 108 Bdlreg i)
- - B e e g e e Cis i, [Tl . Po Lo B PR o 4 el CE T b A £ s a8 5 T ke Wi o 120 gt LA i s
Totd Fait - -
St whed Fut ol L L Y
Trars Fan &g __ o8
Cheabentars! Tl % 30mg (159
LTE T Sy 0% ib0myg B
Toted Corts. Mg 1% Oy BE~,
Chetiwy Vi bl % ity Ay
ToiZoges |79 A
et gt Bugars | by % By bl
Pralnin g 1By
L— - - ___ N |
Wi [ smg ety S0
e — i e B
i hlic By g ']
Prenpur #Tmg 1iite SOy ey
I —————————
L R e P e s Y S Y T ]
Boed d A o Bl B T i i T e
ol LA K B o0

GreenbergTraurig 2
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= Examples:

Simplitied Display

Nutrition Facts

64 servinds Der containe:
Serving size 1 thsp (14g)
T T T

Amount per serving

Calories 130

% OV
Teial Fat 14g 18%
Sanburaoed Fal Ig “
Trans Eat g
Paolyuraasturaiad Fat dg
" Monounsaie ated Fal g
S o iy o
Total Carboby drats O o%

Protein 03

B w e bl b

GreenbergTraurig 36
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= Examples:

Tabular Display for Small Packages

mlm T Sy DWY ilpsoiEnl Lo e o D™
Facts Total Fat 23 3% Tetal Carb. =g 5%
5 BRVNGS SmFalg &% Fbeoy %
per Conmnae Trang Fal G%g Totn Sugers 14g

f;vhl .|‘h'| Chelesterel g 3%  Ind 13g Added Gugers 29%
V6 cup (309)  §odiam 200mg 9% Protein i

c.lm e —— =

pwr erving “ Witanin O 0% = Caloniim 5% = l1on &% - Polesseam 10%

Linear Display for Small Packages

Mutrition Facts Eﬂwlf‘gﬂ 12 Sery. size: 1 mint [2g),

Amourt per se H,TH.I Fai Og (0% OV). Bal Fet Og (0% DV,
Trasa Fut Og, n-r-g[n-.nw Sedium Omg (0% 0V), Telal Carb. g (1% OV),
Fiber Og 0% DY), Totel Sugars 25 (ina. 29 Added Sugar, 4% 0V Prebein Og

VL D {0 D). Calciurn 0% D), fron (0% DV}, Potas. (5% D)

GreenbergTraurig 37
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= Slight changes to 21 CFR 101.36(b)(2) to
reflects additions of added sugars, as well as
mandatory vitamins and minerals as vitamin D,
calcium, iron and potassium

= Slight changes in order of vitamins and minerals
with choline after pantothenic acid and fluoride
after sodium and potassium

= Despite what the regulation currently states, no
change in size of calories or bolding

GreenbergTraurig 38




SUPPLEMENT FACTS PANEL EE“&.‘EE&%

PROFESSIONALS

(v} A proprietary blend of dietary ingredients

Suppliement Facts

Serving Sire 1 90 (3g) (makes 8 4 oz prepared)
Servings Par Container 24

Calories 10

O ngreciaonts Frucioss, lacioss, starch, and Steanc acd

GreenbergTraurig a9
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Prop 65:

An Ambulance
Chaser’s Dream.

CALIFORNIA’S PROPOSITION 65

GreenbergTraurig 40
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PROP 65 BACKGROUND PACKAGING

PROFESSIONALS

= Health & Safety Code Section 25249.6

= “No person in the course of doing business shall
knowingly and intentionally expose any individual
to a chemical known to the state to cause cancer or
reproductive toxicity without first giving clear and
reasonable warning to such individual....”

e
e
S
) e
5 o
. .;i

| Calforia Propasiton 65

E BREA o Llh":l.i'l"
i - M.;-g.ﬂ.'-rn
i m"w;'. A 11“
Sy [ L M

"
e
L] ey
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= Officially known as the Safe Drinking Water and
Toxic Enforcement Act of 1986

= Enacted as a ballot initiative in November 1986.

= Purpose is to protect the state's drinking water
sources from being contaminated with chemicals
known to cause cancer, birth defects or other
reproductive harm, and requires businesses to
inform Californians about exposures to such
chemicals.

= Proposition 65 requires the state to maintain and
update a list of chemicals known to the state to
cause cancer or reproductive toxicity.

GreenbergTraurig 42
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= Over 900+ chemicals listed

= Wide range of naturally occurring and synthetic
chemicals that have been desighated by the state
of California to cause cancer or birth defects or
other reproductive harm

= Includes additives or ingredients in pesticides,
common household products, food, drugs, dyes, or
solvents

= Also includes ingredients used in manufacturing
and construction, or they may be byproducts of
chemical processes, such as motor vehicle exhaust

= List can be found at:
Pttp://oehha.ca.gov/proposition-65/proposition-65-
list

GreenbergTraurig 43
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BISEPHENOL A (BPA) AND PROP 65

GreenbergTraurig
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BISPHENOL A (BPA) PACKAGING

PROFESSIONALS

= Used to make certain plastics and epoxy resins

= BPA-based plastic is made into a variety of
common consumer goods, such as water
bottles, sports equipment, CDs, and DVDs.

= Epoxy resins containing BPA are used as
coatings on the inside of many food and
beverage cans and in making thermal paper
such as that used in sales receipts.

GreenbergTraurig
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BISPHENOL A (BPA) PACKAGING

PROFESSIONALS

Bisphenol A (BPA)

Why am | being warned about potential exposure to bisphenol A?

+ Bisphenol A is an the Proposition 65 list because it can harm the
female reproductive system, including effects on ovaries and

eggs.

s Proposition 85 reguires businesses 1o determine if they must
\_ provide a warning about exposures to listad chemicals.

GreenbergTraurig 46
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BISPHENOL A (BPA) PACKAGING
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= OEHHA first requested information relevant to
possible listed of BPA in California Regulatory
Notice Register on February 12, 2010

= OEHHA issued Notice of Intent to List BPA on
January 25, 2013

= BPA added to list of Prop 65
chemicals on April 11, 2013

= BPA was delisted on HO Ok
April 19, 2013 by order
of Sacramento County Superior Court Judge

GreenbergTraurig a1
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PROP 65 AND BPA PACKAGING

PROFESSIONALS

BPA relisted May 11, 2015.

o Warnings are required for all exposures to BPA unless the person
causing the exposure can show that the exposure when multiplied by
1,000 times has no observable effect

= Warning requirement became effective May 11, 2016.

= BPA used to manufacture the linings of most metal cans and
lids of glass bottles containing food and beverages.

= Imminent problem of cans and jars with 3 year lifespan that
were already in the stream of commerce -how to avoid a
plethora of warning signs throughout retail stores?

= In April 2016, OEHHA gave notice and adopted an
emergency regulation to address these issues through
temporary use of point-of-sale warnings.
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= Notice of Emergency Action to Amends Section
25603.3 - Warnings for Exposures to Bisphenol A
from Canned and Bottled Foods and Beverages

= Amended section 25603.3 of the California Code of
Regulations, adding subsections (f) and (g).

= Effective April 18, 2016 and will expire October 18,
2016.

= Full text can be found at:
http://oehha.ca.gov/media/downloads/crnr/040116
emergbpawarninglang.pdf
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25603.3 (f) provides a non-mandatory safe harbor to
businesses to comply with the BPA warning
requirements for canned and bottled foods and
beverages by placing warnings at each point of sale in
the retail facility. This section also provides businesses
with an opportunity to correct the inadvertent, short
term absence of a warning under specific
circumstances.

= 25603.3 (g) specifies the content of warning signs

= Full text -

http://oehha.ca.gov/media/downloads/crnr/071920
16bparegs.pdf
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WARNING

Many food and beverage cans
have linings containing bisphenol A
(BPA), a chemical known to the
State of California to cause harm to
the female reproductive system.
Jar lids and bottle caps may also
contain BPA.

You can be exposed to BPA when
you consume foods or beverages
packaged in these containers.

For more information, go to:
www.P65Warnings.ca.gov/BPA.
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= Gov. Code §11346.1 (e) -emergency
regulations cannot remain in effect over 180
days

= On July 29, 2016, OEHHA
announced a Notice of
Proposed Rule Making
to continue the emergency
regulation

= http://oehha.ca.gov/media/downloads/crnr/
07192016bparegs.pdf
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= Subsection (f) - Responsibility to Provide Warnings for

Exposure to Bisphenol A from Canned and Bottled Foods and
Beverages

o Safe Harbor warning requirements:
* Provide a compliant warning on the label; or;

= (NEW) Provide OEHHA with list of products where BPA was intentionally used
in manufacture of can linings or jars or bottle seals. List must identify product
by: (1) brand name, (2) description and FDA category, (3) UPC or other
identifying information. If BPA is no longer used in the product container but
revéous conEjainers are still in commerce, must provide last expiration or “use
y” date; an

= (Existing language) Provide written notice to retailer or its authorized agent.
Notice must: (1) state that product may result in BPA exposure, (2) include
brand name or description and UPC or other identification, and (3) provide
point-of-sale warning signs in accordance with subsection (g) and

= (Existing language) Point-of-sale warning as provided in emergency regulation.
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Home | ForBusimesses | BPA Product Subrission | R &

BPA Product Submission

Company
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E-mail Contact Information ™

Add a File ™
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= Subsection (f) continued

o Retailers

= |f retailer receives notice from manufacturer, retailer is
responsible for placement and maintenance of warning signs.

= |f retailer complies with subsections (f) and (g), there is an
opportunity to cure if absence of sign:

- (1) is not due to neglect or disregard of this regulation
- (2) not avoidable with normal quality control or maintenance, and

- (3) is corrected within 24 hours.

o Includes definitions of “canned and bottled foods and
beverages” and “point of sale”.

o Regulation sunsets December 30, 2017.
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= Public comment period closed September 26,
2016

= OEHHA will review comments and determine
whether additional changes are needed.

= Potential effective date: January 1, 2017
= Sunset: December 30, 2017
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= For more information, go to:
https://www.p65warnings.ca.gov/chemicals/bis

phenol-bpa
o Fact sheets on chemicals, products, and places

0o FAQs on BPA

o Downloadable point-of-sale warning signs for BPA in
canned and bottled foods and beverages (in 9 languages)
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= Bottle bills aka “Container Deposit Laws”
= 10 states and 1 territory (Guam)

= Refundable deposit on beer, soft drink and
other beverage containers

= www.bottlebill.org

rthe Bot%le Blll

GreenbergTraurig




7
Instilule of é&

BOTTLE BILLS PACKAGING

PROFESSIONALS

I
ikl

(Y

Connecticut (CT)
Hawaii (HI)

lowa (lA)

Maine (ME)
Massachusetts (MA)
New York (NY)
Vermont (VT)
Guam (GU)

= 10¢

o Michigan (M)
o Oregon (OR)

oo ooob0d g

= California
o 5¢ under 24 fl oz; 10¢ over 24 fl oz.
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= Each bottle bill has different parameters for types of
beverages and containers

o All bottle bills cover carbonated beverages

o CA, CT, HI, ME, NY and OR cover unflavored and/or unsweetened
waters; NY doesn’t cover sweetened waters

o Hawaii only covers PET and HDPE plastics

o CT excludes noncarbonated beverages over 3L; ME covers all class,
metal or plastic 4L or less; MI covers under 1 gallon

= CA can be displayed as:
o  CA Redemption Value
o California Redemption Value
o CA Cash Refund
o California Cash Refund
o CACRV
= State abbreviations must be 1/8” in size; CA must be

3/16” in size or 1/8” in size and a different color
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= On April 17, 2017, Oregon’s redemption
value increased from 5 cents to 10 cents

= There is grace period for containers with
5¢ to be on shelves through 9/30/18
- refund value will be 10¢ regardless

= Currently, beer, soft drinks, and water 3L or
less are covered by Oregon bottle bill

= Starting 1/1/18, all beverages from 4 oz to 1.5
L except wine, liquor, dairy or milk substitutes
will be covered

GreenbergTraurig 62




2
<

. '5/ Y
Institute of %

PACKAGING
PROFESSIONALS

Greenberg Traurig LLP
An International Firm of 2000+ Attorneys & Government Law &
Policy Professionals in 38 Cities
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= This presentation consists of general legal information. It
is not intended to give legal advice about a specific legal
problem, nor does it create an attorney-client
relationship.

= Due to the importance of individual facts of every
situation, the generalization in this presentation may not
necessarily be applicable to all situations. Changes in the
law could make parts of this presentation obsolete in the
future.

= This information is provided with the understanding that
if specific legal advice is required, the services of the
presenter or another competent attorney should be
sought.
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Justin J. Prochnow
Greenberg Traurig LLP
1200 17th Street, Suite 2400
Denver, Colorado 80202
(303) 572-6562
prochnowjj@gtlaw.com

Twitter:

@LawguyJP %
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